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102 IN THE HIGH COURT OF PUNJAB AND HARYANA
AT CHANDIGARH

CWP-19236-2013
Date of decision-10.10.2018

Tarvinder Kumar ....Petitioner
Vs.

State of Punjab and others ...Respondents

CORAM:- HON'BLE MR. JUSTICE JITENDRA CHAUHAN

Present: ~ Mr. R.K.Arora, Advocate for the petitioner.

Ms. Monica Chhibber Sharma, Sr.DAG, Punjab.

kK

JITENDRA CHAUHAN, J.

This writ petition under Articles 226/227 of the Constitution of
India has been filed seeking quashing of the part of the notification dated
23.12.2011 (Annexure P-4) whereby the petitioner has been denied grade
pay of ¥5400/- whereas, the same had been allowed to those who had
attained Bachelor Degree in engineering or Master Degree.

The brief facts of the case necessary for the disposal of this writ
petition are that vide advertisement dated 28.12.1994 (Annexure P-1) and
corrigendum dated 17.02.1995, applications were invited for filling up of
190 posts of Vocational Master/Mistress for different trades. The eligibility
condition was degree in Engineering or three years diploma in Engineering
along with three years experience in teaching or practical work in a
Government/Government recognized institute of registered concern. The
petitioner being diploma holder with three years experience and eligible for
the post, applied for the same. The candidature of the petitioner was

considered and he secured 68.23 marks as per the result declared on

For Subsequent orders see COCP-1154-2020, COCP-1940-2020, COCP-308-2021 and 4 more.
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29.12.1996 (Anenxure P-2). The petitioner was selected and appointed as
Vocational Master (Electrical Engineering). Many other candidates
possessing bachelor degree of Engineering were also appointed in the same
pay scale. One candidate, namely, Kulwinder Singh holding bachelor degree
of Engineering scored 58.58 marks was also selected in the same pay scale.

As per the recommendations of the 5" Punjab Pay Commission,
pay scale of Vocational Master were revised to ¥10300-34800 with GP of
<4200/~ w.e.f.01.01.2006. Vide notification dated 23.12.2011 (Anenxure P-
4), pay scales of Vocational Masters who have attained Bachelor Degree in
Engineering or Master Degree were further revised to £10300-34800 with
Grade Pay of 5400/~ w.e.f.01.12.2011. The petitioner was denied this pay
scale being a diploma holder.

Learned counsel for the petitioner contends that the impugned
notification dated 23.12.2011 (Annexure P-4) is illegal. He contends that
once the petitioner has been selected and appointed on the post of
Vocational Master with minimum required qualifications, he fulfills all the
qualifications required under the Rules and form one unified cadre or class.
Therefore, he is entitled to the same scale as allowed to those candidates
who have Bachelor Degree in Engineering. Further he states that there
cannot be any discrimination between similarly situated persons as the
process of selection as well as the nature of the job is same.

Learned counsel in support of his contention placed reliance on
a judgment passed by Hon'ble the Supreme Court in Civil Appeal No.632-

2008, titled as “State of Punjab and others Vs. Semior Vocational Staff

For Subsequent orders see COCP-1154-2020, COCP-1 940-2020, COCP-308-2021 and 4 more.
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Masters Association and others”, 2017 (4) SCT 119.

Learned State counsel, on the other hand, has vehemently
opposed the prayer made. It is submitted that the petitioner is matriculate
with three years diploma in the relevant stream. Vide Annexure P-4, the
Vocational Masters were conferred the designation of Vocational Lecturer
and were given pay scale of ¥6400-10640/-. However, Vocational Masters,
who did not have qualification of post graduation or degree in engineering
like the petitioner were awarded pay scale of ¥5800-9200/- w.e.£01.01.1996.
It is further submitted that the similarly placed Vocational Masters filed
CWP-10928-2003 and CWP-7527-1995 directing the respondents to give
benefits of notification dated 31.03.1995 to all vocational masters recruited
prior to 08.07.1995, irrespective of whether they hold the qualification of
degree in engineering or ITI diploma. LPAs preferred by the State being
LPA Nos.66-67 of 2006 were also dismissed by this Court vide judgment
dated 23.05.2006 (Annexure R-1). The State preferred SLP before Hon'ble
the Supreme Court wherein stay has been granted in favour of the petitioner-
State. The said matter is still pending adjudication before the apex Court.

Heard.

Hon'ble the Supreme Court has considered somewhat similar
issue in Senior Vocational Staff Masters Association's case (supra) as to
whether the employees appointed in the common process of selection with
qualification of Bachelor Degree in Engineering on the basis of common
advertisement in the common pay scale and continued to draw same pay

scale, performing same nature of duties, can be discriminated in the grant of

For Subsequent orders see COCP-1154-2020, COCP-1 940-2020, COCP-308-2021 and 4 more.
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revised pay scale. The following conclusion has been drawn in para 19:-

“19. In view of the forging discussion, we are of the
considered opinion that the High Court was fully justified
in declaring that the vocational masters are entitled to
pay scale of L 6,400-10,640/- on the ground that the
nature of duties being discharged by the vocational
masters are the same as vocational lecturers and that
there was no rationale behind making a classification
between the two especially when both the categories were
treated as one and the same in all the previous pay
revisions since 1978 onwards. Vide notification dated
31.03.1995, only the nomenclature of vocational masters
was changed without changing their nature of duties and
pay scales. Further, the impugned order dated
16.07.2003 deserved to be quashed on the short ground
that it has been passed without complying the rules of
natural justice. The same could not have been passed
without giving an opportunity of hearing to the

concerned employees.

The facts of the present case are similar. In the present case, the
petitioner with qualification of Diploma with three years experience was
appointed along with candidates possessing qualification of Bachelor Degree
in Engineering without experience. Both were treated at par and appointed in
the common pay scale of ¥1800-3200. Now, in the revision of pay scale, the
artificial distinction has been created between the two despite there was no
change in the duties and responsibilities. The resultant effect is that junior to
the petitioner in the same cadre performing similar duties appointed with

lesser merit and placed below the petitioner in the seniority list have started

For Subsequent orders see COCP-1154-2020, COCP-1940-2020, COCP-308-2021 and 4 more.
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getting more pay. Hon'ble the Supreme Court in the aforementioned
judgment relating to the Vocational Masters held that there cannot be any
discrimination between similarly situated persons either by way of
Government notification or by any amendment in the Rules. In the present
case also, the lesser pay scale has been given to the Vocational Masters with
qualification of Diploma with three years experience without applying the
Rules of natural justice. The State has given some economic benefit to one
class while denied the same to the other without any justification when both
of them were treated as same at the time of their selection/appointment and
both were placed in the same seniority list and were treated as same from the
date of their initial appointments.

In view of the above, the present writ petition is allowed and the
notification dated 23.12.2011 (Annexure P-4) is hereby set aside. The
respondents are directed to release the same pay scale to the petitioner as
allowed to the other Vocational Masters with qualification of Bachelor
Degree in Engineering in the notification dated 23.12.2011 (Annexure P-4)
with all consequential benefits. The needful be done within a period of two

months from the date of receipt of copy of the order.

(JITENDRA CHAUHAN)
JUDGE
10.10.2018
vanita
Whether speaking/reasoned : Yes No

Whether Reportable : Yes No
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Minutes of the Empowered committee meeting held on 2.11.2021

The Empowered committee meeting was held on 2.11.2021 at 03.30
P.M under the Chairmanship of Chief Secretary ,Punjab. This meeting was
attended by following members of Empowered Committee, as per Punjab

Dispute Resolution & Litigation Policy 2020:-

(i) Sh. K A P Sinha, Principal Secretary Finance Member
(i) Sh. Anurag Verma, Principal Secretary Home Member
(ii) Sh. Vivek Pratap Singh, Principal Secretary Member

General Administration
(iv) Sh. S.K Aggarwal, Legal Remembrancer Member

(v) sh A.S.Sandhu, Additional Advocate General Punjab Member

(vi) Sh, Nirmal Pal Singh, Director Prosecution Member

& Litigation, Punjab

The agenda items were discussed at length by the Committee ang after

deliberation, following decisions were taken:.

WA (1) Department of Agriculture & Farmer welfare:-

L‘.&‘v/‘v i

COCP No 1277 of 2021 Harmanpreet Singh and Ors Vs Anirudh Tewari
and others in CWP 14467 of 2020

COCP No 1745 of 2021 Gurminder Singh and Ors Vs Anirudh Tewari
and others in CWP No 13730 of 2020

i, COCP No 415 of 2021 Narinder Kaur ang Ors Vs Rajest. Vasnisht in

CWP No 14929 of 2020.

& o
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iv. COCP No 317 of 2021 Harmesh Lal Sharma(Retd.) and Ors.Vs Anirudh

Tewari and others in CWP No 8194 of 2020.

V. COCP No 1887 of 2021 Maheshinderpal Singh and Ors Vs Anirudh

Tewari and others in CWP No 1811 of 2021.

Vi COCP No 1751 of 2021 Gurchaman Singh and Ors Vs Anirudh Tewari

and others in CWP No 11025 of 2020
2.  Petitioners of above noted COCPs, who are/were Assistant Agriculture Engineer
Grade-ll and Technical Assistant have sought parity of pay scale with Agriculture
Development Officers in view of order dated 27.11.2017 in CWP No. 18663 of 2013

and CWP No 21483 of 2013.

3. It was informed that the Hon ble Punjab and Haryana High Cournt vide above
order has given benefit of equivalent pay scale of Agriculture Development Officer o
the petitioners, who are/were Assistant Agriculture Engineer Grade-ll and Technical
Assistant, on notional basis and the State Govt. vide order dated 05.11.2019 and

10.01.2020 has implemented the order of the Hon ble High Court.

et MU .
A k‘\h it was noted that the cases in above mentioned COCPs comprising of 80
M.v’y

petitioner are similar in nature to that of CWP No 18663 of 2013 and CWP No 21483

of 2013.

5.  After deliberations, it was decided that the petitioners of all the above nolcd
COCPs may be granted pay scale equiavalent to Agriculture Development Officers on
‘notional’ basis’. with effect from 01.01.1996 or from the date of joining. whichaver

later, in view of order dated 27.11.2017 in CWP No 18663 of 2013 and CWP

l

f21f483 of 2013 of the Hon'ble Punjab and Haryana High Court

.. -




2) D
(2)  Department of School Education:-

Secretary, School Education apprised that matter pertains to COCP

No LOL6E of 2019-Tejwinder Singh and others Versus State of Punjab and

others, wherein Tejwinder Singh is a Diploma Holder Vocational Master, but not 3
petitioner in CWP No 19236 of 2013 He has claimed grade pay of Rs 5400/ -
to the Vocational Master/Mistresses. on the basis of an order dated 10.10.2018
passed in CWP No. 19236 of 2013. wherein the letter dated 23.12.2011 issued
by the Department of Finance has been set aside. The Department was directed
to release the same pay scale to the petitioner, as allowed to the other Vocational
Masters with qualification of Bachelor Degree in Engineering, as per the
notification dated 23.12.2011, with ali consequentiai benefits. In compliance o
order dated 10.10.2018, the Department of Finance wvide letter dated
18.03.2020 gave their concurrence to implement the order dated 10.10.2018 in

CWP No 19236 of 2013 to Tarwinder Kumar. Vocational Master, and who was

NS AL eventually granted 5400/ - grade pay w.el, 23.12.201"
WS vaAs a consequence of implementation of order dated 10 10.2018 similarly siwaied
Masters, who were Diploma Holders. but non petitioners in CWP No. 15236 oi
2013 filed COCP's No LOL6 of 2019, 1154 of 2020. 1940 of 2020 and 308
of 2021, claiming parity in grade pay of Rupees 5400/-. There are in all 222
such Petitioners in COCP’s. who have claimed benefits. as per order date:
10.10.2018 and 103 such similarly situated Vocational Masters. who il date

have not approached the Hon'ble Court. In all there are 326 Vocational Mastets

. ; ar 1w
%5 who are seeking parity on the basis of benefit granted to Tarwinder kumar 220

o/ X I
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involving a tentative amount of Rs. L crores financial burden on the State

exchequer. In order to eradicate this anomaly, new Rules of 2018 have been
accordingly framed.

(ii) After due deliberation, it 1s decided that as a one time measure same
grade pay may be granted to Degree Hoiders and Diploma Holders. working as
Vocational Masters in the wake of advertisement published in the year 1994-95

and in 2009, but it should not be treated as a precedent.

(3) Personnel Department (PCS Branch):-

To consider the rm\ae applicants namely Ms. Kuljit Kaur,

Sh Jiwan Kumar Garg,Bhart Bhushan. Deepak Gakhar and Capt.Sukhwinder Singh
Brar with regard to give appointment in PCS (E.B) as per the Judgement of the
Hon'ble Supreme Court of India in Civil Appeal Nos.5589 of 2014. Joginder Pal
Singh and others Vs. State of Punjab and Others & the judgement of Additional
Sessions Judge-Sh Deepak Kumar Chcudhary dated 23.02.2017 in FIR No.65

2002 ,Vigilance Bureau Patiala (Punjab)

Representative of Advocate General Punjab was requested to send
the copy of the advice officially from the side of Advocate General Punjab. so

that the same is examined. Hence it was decided to defer the matter

Meeting ended with a vote of thanks to all.

_ . W O e e /
Bk L o
irector, Pro won Additional Advocale General Legal Remembrancer
& Litigation Punjab and Secretary
Principal Secretary Principal Secielary Pi.ncipal Secrelary
Deptt of General Deptt of Home Deptt of Finance
Administration Affars & Justice

LY

ef Secrelary
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