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20T2,decidedon04.T0.2013,whereinthel,ctionot'theStote,onnotprovidingregulorpayscale

af regutarised Compute( Faculty from tlte dote of regulorisotion, as it woutd be admissible to the

employeesuponioiningthet'ocultyandnotearlier'wosfrowneduponbythisCourt'while

allowing the writ petitian, relevo.nt paros whereoJ reod thus:

,,on rtue considerotion t find thot there is no justi|ication Jor moking the

regular payscole odmissrble ta the petitioners front o dote later than the dote

witheffectJromwhichtheirserviceshavebeenregularised.Theexplonation

given by respondent No'2 would have been relevont ot the time of considering

the case of the petitianers for regulorisatian' but hoving regulorised their

seuices they connot fall back on onyt other pre-condition imposed upon the

petitioners ot the time of ot'fering them employment ond more porticularly so

when soid pre'candition was also woived off as per the own showing ol the
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pay scole wit'h effect from 1-7'2011 which is the date on which such

regulorisotionhusbeenconJerreduponthem.TheCastsshallberecoveredfrortt

the persanal pay af th€ ot'ficer who has passed the impugned ardet' The orreo$

shallbepoidtothepetitionerswithinoperiodofwomonthst'rofithedateot'

receipt of a certified capy of this order'"
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TheDivisionBenchinappealpreferredbytheState'whiledismissingiton16'01'201'4'

against which the SLP filed met the same fate on 08'09'2015' observed thus:

"ttwasriqhtlysaidthottherespandentswereenlitledtogetsaloryfromthe

dote when their services were regulorized. AJier regulorizing their services, no condition

conbeputtorestricttheirsoloryfromalaterdote.ltisnotindisputethatallthe

respondents were in service when their seruices were requlorized'"
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ITY'THE HIGH COT}RT OF PTJNJAB & HAR}'ANA
AT C}TAhIDIGAIUI

241+285
cwP-5417-2020 (O&M)
Date of decision: 0 Li)5.20?4

Decp Raja and otlrcrs
....Petitioners

Versus

State oliPunjab ancl atrother
...I{espondeuts

cwP-9613-2024 (O&M)
Ashrvani Kumar and others

...Petitioners
Versus

State of Punjab and anotirer
...R.esponclents

' cwP-9204-2024 (O&M)
Kirti Viian ancl others

."..Petit:io:ne rs

Versus

State ofPunjab and another
...Respondents

CO RA&I : I{Ot\i' I} LE M R. .l tl STI C 
3,.f}}"* 

CHAti DHARY

Present : Mr. Kapil Kakliar, Advocate for the pctitioners.

Mr. Amn Gupta, DAG, Punjab.

* *.*;? *

AII{AN CHA[JI}HAR!'. J (Oral}

1. 'I'hese cases invotrve similar issues and therefore, are Lreing disposed

of together h-v this cornmotr judgment.

2. The prayer urade in the present petitions is tbr directing the

respondenls to grant tlre tlull pay in tlie regular pay scale of Rs.10300-34800+5000

Grade Pay w.e.t'. the clate'of regularization of their sert'icesi, in which regard the

submission marie is on bclialf ol'tht' pctitioncrs that they wet'c appointe<i vicle

order datcd 01.12.2014, on contractual basis to theposl of Masters and hllistresses

in various subiects, l-lursuant to advertisement dated 09.A9.2An and were 1o be

granted cousolirlated salary for 3 -vears, lvhereafter they vide orcler rlated

ittll
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09'12'20 l9^ rvere sho'"r.n to have cornpleted the pr-obation a ciay prior to the said

clate and the date ot"joining crn regular basis r.vas given to be 09.12.20L7 b,t were

held to be entitled to the pay scale with irn'rediate efrlct i.e. the date of the orrler.

such co,dititi' is hr:rd t. be o1:p.essi'e by this court in Barjintrer Humar a*d
,thers vs" statc of punj;rh *nd arrother, CWp-12-5g3-2020",ecirlcd on

t|7.02.7$24. b3, observing rhus:

"g' Indubitabll" thc petitioners, rvho r.vere appointed through aregular ptocess ol selection 
-as pcr statutory rulrs againstsanctioned posts as h,asterrMistr.*rr*r. otb,eit on contract*ar

Lrasis a,cr *n a consnlidatecl salary 
"r 

nr-eoool- per montrr, inp*rsuance to trre terms :rnd conilitio,s of the advertiserne*tdatcd 09.09.2012. i'hicti they. hu,l u;;";;".i'1,,.,a ai..hu,g"arheir dLrties aki, to thos. appoirted on ,.!uu.'"[*rir. Ter,ringtrrcir lrp,,i,trlrenI ils c(rltr*L.trai. ,r,,, in,ri.t a rnisnomcr. Thcincorporarion of. an exploirory condiri.; ;, ;;; appointrnenr. re*e. o| thc petitio*c's and the act of 
"o*t*;orrg thcr.* t.knock the doors .f the flourt, evel when the issue has beenscttled b;, I{on.ble 1he Supreme.Courr in lagjif Singh (supra), isdeprecated. 

. 
As , n".],ritu.. thev are fr*iO 

"rrirtf"U to therninimunt ot.tirc pal. scalc..,

3' In poru Ram vs. state 
'f Haryana, r99B scc online lrctl-i i77g,

the Division Be,ch rrerd that, "rn our opi,ion. the objection or. the learned

Advocate c.ienerar 1o trre nraintainabirity of rhe u,rit petitions on the g'ouud that the

petitioners have erccepted the tetrns

tttisconccivctl. Tlrc petiti._rrrcrs clo

of enqagerneur without any protest is clearly

not havc any say in lhc matlers r-elating to

eracttnent o{' the r-i-rlcs- creation ol. t}rc posts or mocle of sclectiol. All these mattcrs

]ic irr rlrc cxelusir.u,{.r,rrirr o,'the u()\.crn,.tcltlicl,plo),cr. Thcy urc,crl in altrrsiti.n

to make a baruain rvith the go'ern,,]ert regar:ding the c.nditi.ns of eurploymenr.

The-y are not in a p.sitiou to dictate tbe ter,s to the goverrmre,t. If they rnake an

atte[rpt to elltel'into a baryain rvith the govenrnlent about the ter:ms anrl co*ditiorrs

of elnplovment/engirgemelt aud insist on incorporatibn of those contlitions which

ar€ mo.e fa'ourable r. frrem, the app.i,ting a,trrority can refuse to appointiengage

them' -l'lterefore, 
accePtarce of the conclitiors incorporateci in the .rders of

?tl 4
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appointllrerltilstters or cngagement cannol be made a ground to cieny hearing to the

petitioncrs in sqrport of their plea that the respondents have acted arbitrarily in

appointing the rn rvith u'holl_v unreasonable and opprcssir,e conditions of

ernl;1oymen1," Thc tu:ms ollappoirrlment lettcr cannot bc maclc a grounrl tet dcny

the jus{ claim. bcing a*ritlary ancl oppr:cssivc. llrus cailnot operatc as an cstr:ppeI.

as hclcl in Rajni Bila vs. State of Harvana. 1995 SCC Online P&ll 787.

;t. lnsi:far as the pre-conditicin is cr.lncerned, the issue stands squarely

covered in llvour of the petitioner in Jeervan Jyoti an* others vs. State of

Punjatr :rntl others, L-WP-21750-2012, decided on 04.10.2013, ,uvherein the

actian of the State, on not providing regular pa-v scale of regularised Computer

Facultv fiorl the date of legularisation. as it r,l,ould be admissible to thr; errployees

upon joining the faculty and not earlier r.r,as fi'owned upon by thi$ Couri, while

allolving the ivrit petition, reievant paras r.ltereof read thus:

"On clue consideration I t'rnd that therc is no justification for
making the regular pay scale admissible to the petitioners {rom
a date later than the i{ate rvith eflbct ficu.r rvhich their-sen,ices
have been reguiarised. The explanation given by respondent
No.J r,voulcl have becn relevant at the tirne of considering the
case ofthe pelitionels {tir regularisation, but having regularised
their scrvices they cannot lall back on any other pre-condition
irq:osed upon the petitiouers at the time af otTering them
erlplovmcnt ancl mcuc particr"rlarl,v so when said prr-condition
r.vas also waived oft-as per lhe orvn showing o1'thc r:spondents.
Clearly, the stand of the respondents No.2 is alrsolutely
incohercnt antl unsustainablc and has lbrced the pctitioncls 1o

colne to this Court unnecessar-ily r,vhich has also resulted in
\.vastage olltirnc oi'the Court.

Consequently, thc rvrit petition is allorved rvith costs of
ll-s.25,{.}00r'-, tlrc irnpugned orclcr is sct aside and the petitioncrs
are heid entitled to the regr-rlar pa), scale with efl"ect {iorn
1.7.101 1 w'hich is tlte date on u,hich such regularisation has

been conlbned upon thern. The costs shall bc recovered liom
the persoual pay oi'the tiflicer rvho has passed tire iurpugned
order. l'he arrcar$ shall lre paid. to the petitioner:s within a

;reriod of trvo months from the date of receipt of a pertit-ied

copy ollliis orclcr."

5. The Divisiol Bcnch in appeal prcl'cr:recl by thc Statc. wliile

clismissing it on 16.01.2014, against rvliich the SLI) tiled rnet the same fate on

'J'ft
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appointlltelltiletters or engagement cannol be made a ground to cieny hearing to the

petitioncrs in srpport of their plea that the respondents lTave acted arbitrarily in

appointing ihe rn r,vith n'holly unreasonable and opplcssive conditions ol

ernl;1oymenl." Thc tcrms ollappoinlment lettcr cannot bc maclc a grouncl tet deny

the just claim. bcing artitlary ancl oppr:cssivc. llrus cannot operatc as an cstr:ppeI.

as helcl in Rajni Bila vs. State of Harvana. 1995 SCC Online P&ll 787.

;t. lnstfar as the pre-condition is sr.)ncerned, ihe issue stands squarely

covered in llvor"rr of the petitioner in Jeervan Jyati an* others vs. Sttrte of

Punjntr antl others. (l\\'P-11750-2012, decided on 04.10.2013, rvherein the

action of the State, on not providing regular pa-v scale of regularised Computer

Facultv fiorn the date of regularisaticn. as it r,l,ould he admissible to the elnployees

upon joining the faculty and not earlier r.r,as flowned upon by this Court, while

allolving the ivrit petition, relevant paras r.l'hereof read thus:

"On clue consideration I t'rnd that therc is no justification for
making the regular pay scale admissible to the petitioners {rom
a date later than the ctate rvith eflect frcu.r rvhich their sei'r,iccs
have been regularised. The explanation given by respondeut
No.J r.r,oulcl have becn relevant at the tirne of considering the
case ofthe petitiouels {rrr regularisation, but having regularised
their scrvices they cannot tatl back on any otirer pre-condition
irq:osed upon the petitiouers at the time of otTering tirem
erlployr.ncnt ancl mor:c particr"rlarl,v so when said prr-conditicu
r.vas also waived oft-as per lhe orvn showing o1'thc r:spondents.
Clearly, the stand of the respondents I\o.2 is alrsolutely
inoohercnt ancl unsustainable and has lbrced the pctitioncls 1o

colne to fhis Clourt unnecessarily which has also resulted in
\.vastage olliirnc oi'the Court.

Consequently, thc rvrit petition is allorved rvith costs of
li-s.25,000i-, tlre irnpugned orclcr is sct aside and the petitioncrs
are held entitled to the regr-rlar pay scale r.vith efl"ect {iorn
1.7.101 1 w'hich is ttte date on u,hich such regularisation has

been conflned upon them. Tl.re costs shall bc recovered liom
the persoual pay oi'the oflicer rvho has passed the irnpugned
order. i'lre arrear$ shall lre paid. to the petitioner:s within a

period of trvo months from the date of receipt of a pertit-ied

copy of 1liis orclcr."

5. Thc Divisiol Bcnch in appeal prcl'cr:recl by thc Statc. while

clismissing it on 16.01.2014, againsl rvliich the SLI) tjled rnet the same fate on

'J'lt
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"It was rightiy said tirat trie respondents were entitled to getsalary from the date r,hen rheir services w_ere regularizecl.
After regularizing their ser-v'ices, no c*nditio, ca l )e put toreslrict their sarary tioru a later dare. Ir is ,ot in dispute tirat allthe respondents u,er$ in ser'ice when their services were
rcgularized.,r

6' Learned state counsel. crespite his hrest efforts, was unabre to

cofltr'vert the factual position and rlmw out any distinctive aspeL-Ls in the

albretientioned judgrnents or cite any contraty iaw

7 ' In vieil' of the above, the present writ p;fitions are disposcd of i'
terms of .Ieewan Jyofi (supra) alheir without costs.

8. A ph,tocopy of this 
'rcrer 

bc placed on ihe fircs of comrected cases.

(AMAlr cr{AUD}tARY}
JUDGE

01.05.2824
Hcmanl
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