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ANNEXURE P-¢ 7}

No. 4/118/09 - IFPPC / 575043 / |
Government of Punjab
Department of Finance

(Finance Pension Policy & Coordinate Branch)

Dated, Chandigarh, the 28 August 2015
TO

All Heads of Departments,
Commissioners of Divisions,

Registrar High Court of Punjab and Haryana,
District and Sessions Judges and

Deputy Commissioners in the State.

Subject:- Recovery of excess payment made by the employer in view of
Judgment of Hon'ble Supreme Court of India in case of State of

Punjab V/s Rafiq Masih (white washer) and others,

Respected Sir/Madam,

I am directed to invite a reference to Government letter

No.4/118/09- 1FPPC/1146 dated 05.10.2012 regarding excess payment due to

wrong fixation of pay.

The Hon’ble Supreme Court of India, in its recent orders dated
18.12.2014 in Civil Appeal No 11527 of 2014 arising out of SP(C) No. 11684
of 2012 - State of Punjab and others Vs. Rafiq Masih (White washer) and

others, in Para No 12 of the aforesaid Judgment dated 18.12.2014, Aper: Court
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"It is not possible to postulmc all situations ot 1 ; |

would govern employees on the issue of recovery, where payments have \\
mistakenly been made by the employer, in eXCess of their entitlement. Be that as {
it may, based on the decisions referred to herein above, we may, a5 4 ready

reference, summarise the following few situa.tions, wherein rccoveries by the

employers, would be impermissible in Jaw"

(i) Recovery from employees belonging to Class-Ill and Class-1V service (or

Group 'C' and Group 'D' service).

(if) Recovery from retired employees, or employees who are due to retire within

one year, of the order of recovery.

(iii) Recovery from employees, when the excess payment has been made for 2

period in excess of five years, before the order of recovery is Issued.

(iv) Recovery in cases where an employee has wrongfully been required to
discharge duties of a higher post, and has been paid accordingly, even though he

should have rightfully been required to work against an inferior post.

(v) In any other case, where the Court arrives at the conclusion, that recovery if
made front the employee, would be iniquitous or harsh or arbitrary to such an

extent, as would far outweigh the equitable balance of the employer's right to

recover.
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In futur
e recovery of excess payment made to the employee is to be

regulated as per ratio of the judgment dated 18.12.2014.

4. All recoveries required to be made shall be effected after following

the due procedure.

5. The existing instructions dated 5.10.2012 on the subject shall be

deemed to have been superseded to the extent of decisions contained in this

letter.
6. Receipt of this communication may please be acknowledged.
Yours faithfully,
Sd/-

Addl. Secretary Finance
NO. 4/118/09-1FPPC/ 575043/ L

Dated, Chandigarh, the 28 August 2015




