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1: 0 And _Wt,c~nsm, Ar"ind Shnnun nnd J4S others tencher, filed CWP No. 19184 or 2011 
titled os A~md Shnnnn nncl others v~. Slntc or Punjnb nnd others bcrorc the Hon'blc Punjab nnd 

H:uynnn 
1
H•sh Coun, which cnmc ur for hcnrlng on 29.07.2024 nlongwith 21 other connected 

n,nttcrs, t ,c Hon'blc Hish Court hill p:'lsscd following tllrcctlon:• 

.. 7• At tl,is stngc, teamed comm.•/ ji,r tl,e /ICl/tlonus wbmll th<1I wu,tl,er Co-ordinate 

Bene!, of this Court l,n.t passccl a,r order in CW!' No. /.S/01 of 2011 titled a.r SatyCI Paul Dogra 

and otT1crs f's. Stntc of P11njnb nncl other,,. clcclclcd 011 09.08.2023 t/u,t tl,c .,old benefit of 

inc~mcnt fs to be nllowccl to t!Vt!ryonc frrc.tpccli1·c of tl,e elate of Jol11fng even to an employee, 

who migl,t l,m~Joincd qflcr 19.02.1979 or might /1m•e gafntcl tl,e /rlghcr quall/Jcutlon ofter the 

sttld date, hence, tl,c petifio11crs arc nlso cmltfcd/or tl,c snlcl bc11cftt. 

8 . .A bare pcn1sal of tire judgment In Satya Paul Dogra and other:;' case (supra) woulcl 

show that thcfactunr witl, regard to the lnstnrctlons dated 19.02.1979 by which the Jns1ructlon.r 

dated 23.07.1957 primarily stood witl1drm~n has not nt all been noticed. Further. even the 

judgment of the Division Bench in Prem Singh and others' case (supra), which was also on the 

same issue, l1ad not been brought to the notice o/tht Court/or decision. That being so, once the 

judgment of tile Division Bench clarifies as to who will be entitled for the benefit under the 

Instructions doted 23.07.J9.S7 after the promulgation of tl,e new Instructions dated 19.02.1979, 

the judgment o/tl1c Division Dench in Prem Singh and others' case (supra),will govern the Issue 

and "'" the judgment of Co-ordinate Bench In Satya Paul Dogra and others' case (supra), 

wherein. Prem Singh and others' case (supra), has not been considered. 

9. Keeping in view the above, the present petitions art also disposed of with the direction that in 

case, any of the petilioner joined prior to 19.02.1979 and had_ enhanced his/her qualification 

keeping in view the qualification prescribed far the post In question on which he/she was 

working and that too prior to 19.02.1979, the benefit be given to the said employee as per the 

judgment in Prem Singh and others' case (supra). Any employee appointed after 19.02.1979 or 

any employee who enhanced his/her qualification after 19.02.1979 will not be covered under the 

Instructions dated 23.07.1957 for the grant of benefit of Increments. 

JO. Pending miscellaneous application, If any, also stands disposedof." 

2. And Whereas, pursuant to the direction thereof, the petitioners in aforesaid CWP No. 

19184 of2011 titled as Arvind Shanna and others vs. State of Punjab and others sought direction 

to the respondents to grant 2/3 advance increments on acquiring post graduate qualification 

which should have been granted by the authority concerned in view of the Punjab Government 

Instructions (Anncxwc P-2) and the law laid down by this Hon'ble Court in CWP No. 5921 of 

/~

998 titled as Jamail Singh and others versus The State of Punjab nr.d others. decided on 

18.11.2010 (Annexurc P-6) and CWP No. ~5383 of 1989 titled as Avtar Sinsh and others Versus 

The state of Punjab nnd others decided on 23.03.2011 (AMexure P-7) nnd also in view of the 

~ settled proposition of law that while dealing with the employees-who nre white collared peISons •. 

~......_ the state cannot act arbitrarily and similnrly situated persons cannot be treated differently in 

matter of grant of pay scale as observed by this Hon'ble Court in matter of Harbhajnn Singh 

Bains Versus State of Punjab, 1986 (2) ILR 348, Satbir Singh Versus State of Hnryann, 2002 (2) 

SCT 354, Suraj Bhan Versus State of Haryana and others, 2008 (3) RSJ 181. O 1.09.1960 Punjab 

Govt. issued instructions to grant 2-3 advance increments to the teachers working in Punjab 

Education Department who improved or hnve improved their qualification. 

3. And Whereas, apparently, the Hon'blc High Court issued direction that in case, nny of the 

petitioner joined prior to 19.02.1979 ond hod enhanced his/her qunlificntion keeping in view the 

qualification prescribed for the post in question on which he/she was working nnd thnt too prior 

to 19.02.1979, the benefit be given to the said employee ns per the judgment in Prem Singh nnd 

others' case (supra) nnd on~ploycc··oppointcd ofter 19.02.1979 or any employee who 

enhanced his/her quolificnti6n after 19.02.1979 will not be covered under the Instructions dated 
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. 23.07.l9S7 for lhc gmnt of ~ncfll or lncrcmcnu. In lhc lnslonl c115c, In so for o, matter 
. • conctmcJ \\ilh the clnim or .,c1hloncrs In 1m:sc111 muller. ·11,c pclltloners hnd joined the 

Ed11C111\on l>cP311n11m1 on dllTcn:nt time )lCrio<l l.o nncr the cut ofdnlc of 19.02.1979 nnd all hod 
acquired posti;raduntc degree nftcr 19.02.1979 1.c nncr cul•ofT dnlc. In this backdrop the 
petitioners 111'1: rlnccd thcmscl\'cs oulsldc the 11urvlcw of the lllgh Court's directions 119 well 111 

~h of Prem Singh nnd olhcrs' cnsc (s\1prn). 

4. Uron c:3reru\ cxominntion or the High Court's jildgmcnl, portlculorly In light of the ~!cm 
Singh 1111d olhcrs' cnsc. it is evident thnt the pclilioncrs do not I\Jllill the mandatory conditions 
laid do\,n by the Hon'blc Court. A! llon'ble lllgh Court spcellicolly ruled that employees who 
joined the smicc or acquired their higher quollficotioM nRcr 19.02. I 979 would not be entitled to 
the benefits under the lnstruction5 dated 23.07.1957 ror the gmnt of odvDnce Increments. 

S. In the gi,"Cn facts nnd by following the principles outlin~ in the Prem Singh and others' 
c:isc. The claim of the petitioners for the 2 or 3 advance increments is hereby rejected. Their case 
docs not f:111 \\ithin the parameters of the directions provided by the High Court and excludes 
~ from the benefit of these increments as per the low laid down, therefore, they DIC nol 
entitled 10 the s;iid benefit of two/three odvnncc increments acquisition of higher qualifie11tion. 

• ~ucntly, fmding no substnncc in the claim of the petitioners is hereby rejected being sons 
• ofment. 

It is otdcred oc:c:ordingly. 

Gurindcr Singh Sodhi, l'.C.S, 
r_ .. - Dlreclor School Educallon (Secondary) Punjab. 
&::.&~\ No. Even Dated, SAS Nagar: 
A copy of the above is sent to the following for information and nec:css:uy action:• 
1. All District Education Officer (SE/EE) Punjab. 
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